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ensued, in which the Commons, with an almost humorous
combination of deference and firmness, defended their position
so well that the king was forced to give way. A compromise
was arranged, in accordance with which both decisions were
set aside, and a new election ordered (p. 331). Taken alone, the
Bucks election would hardly have made a satisfactory prece-
dent, but the victory practically remained with Parliament.
On the very day on which the new writ for an election for the
county of Bucks was issued, the IIou.se determined, without
contradiction, two other disputed elections (pp. 331-333),
These cases may be taken to have established the privilege,
which was never afterwards assailed.

The right of determining the qualifications for member-
ship is closely connected with that of examining returns.
General rules on this subject could only bo made by Act of
Parliament, as was done by the statute of 1413 (i Hen. V. i),
which decreed that only resident knights or burgossos could
be elected. As has already boon observed (above, p. Ixv),
this statute had become obsolete. A bill to ropeal it was
introduced in 1571, but after being twice read was allowed
to drop \ On the other hand, precedents were set in indi-
vidual cases which practically had the force of law. Thus
Smyth's case (1559) decided that an outlaw could sit, while
Lord Russell's case in 1576, following on a similar case in
1549, conferred the same right on the eldost sons of peers
(p. 131). The decision in Smyth's case was uphold in that
of Vaughan (i^Si)2, while in tlio case of Fitzherbcrt (p. 127)
a distinction was made between outlawry in a private suit
and outlawry at the suit of the crown. This distinction
recurs in the Bucks election case (p. 329). By admitting
G-oodwin the Commons only confirmed their previous de-
cision,s, but they declared their intention of bringing in a
bill to disqualify outlaws in future. The question of lunacy
has in recent times given some trouble, but the House
settled it without difficulty in 1566, in the case of a

1  D'Ewes' Journals, pp. 168 JGf.

2  Commons' Journals, i. 124.